Department of State Hospitals
Proposed May Revision Trailer Bill Legislation
Issue #660: Not Guilty by Reason of Insanity Involuntary Medication Process

Amend Welfare and Institution Code Section 4117 as follows:

(a) Whenever a trial is had of any person charged with escape or attempt to escape from a state
hospital, whenever a hearing is had on the return of a writ of habeas corpus prosecuted by or on
behalf of any person confined in a state hospital except in a proceeding to which Section 5110
applies, whenever a hearing is had on a petition under Section 1026.2, subdivision (b) of
Section 1026.5, Section 2966, or Section 2972 of the Penal Code, Section 7361 of this code, or
former Section 6316.2 of this code for the release of a person confined in a state hospital,
whenever a hearing is had for an order seeking involuntary treatment with psychotropic
medication, or any other medication for which an order is required, of a person confined in a
state hospital pursuant to Section 2962 of the Penal Code, and whenever a person confined in a
state hospital is tried for a crime committed therein, the appropriate financial officer or other
designated official of the county in which the trial or hearing is had shall make out a statement of
all mental health treatment costs and shall make out a separate statement of all nontreatment
costs incurred by the county for investigation and other preparation for the trial or hearing, and
the actual trial or hearing, all costs of maintaining custody of the patient and transporting him or
her to and from the hospital, and costs of appeal, which statements shall be properly certified by
a judge of the superior court of that county. The statement of mental health treatment costs shall
be sent to the State Department of State Hospitals and the statement of all nontreatment costs,
except as provided in subdivision (c), shall be sent to the Controller for approval. After approval,
the department shall cause the amount of mental health treatment costs incurred on or after
July 1, 1987, to be paid to the county mental health director or his or her designee where the
trial or hearing was held out of the money appropriated for this purpose by the Legislature. In
addition, the Controller shall cause the amount of all nontreatment costs incurred on and after
July 1, 1987, to be paid out of the money appropriated by the Legislature, to the county
treasurer of the county where the trial or hearing was had.

(b) Commencing January 1, 2012, the nontreatment costs associated with Section 2966 of the
Penal Code and approved by the Controller, as required by subdivision (a), shall be paid by the
Department of Corrections and Rehabilitation pursuant to Section 4750 of the Penal Code.

(c) The nontreatment costs associated with any hearing for an order seeking involuntary
treatment with psychotropic medication, or any other medication for which an order is required,
of a person confined in a state hospital pursuant to Sections 1026, 1026.5, and 2972 of the
Penal Code, as provided in subdivision (a), shall be paid by the county of commitment. As used
in this subdivision, "county of commitment" means the county seeking the continued treatment
of a mentally disordered offender pursuant to Section 2972 of the Penal Code and the county
committing a patient not gquilty by reason of insanity pursuant to Sections 1026 and 1026.5 of
the Penal Code. The appropriate financial officer or other designated official of the county in
which the proceeding is held shall make out a statement of all of the costs incurred by the
county for the investigation, preparation, and conduct of the proceedings, and the costs of
appeal, if any. The statement shall be certified by a judge of the superior court of the county.
The statement shall then be sent to the county of commitment, which shall reimburse the county
providing the services.

(d) (1) Whenever a hearing is held pursuant to Section 1604, 1608, 1609, or 2966 of the Penal
Code, all transportation costs to and from a state hospital or a facility designated by the
community program director during the hearing shall be paid by the Controller as provided in
this subdivision. The appropriate financial officer or other designated official of the county in




which a hearing is held shall make out a statement of all transportation costs incurred by the
county. The statement shall be properly certified by a judge of the superior court of that county
and sent to the Controller for approval. The Controller shall cause the amount of transportation
costs incurred on and after July 1, 1987, to be paid to the county treasurer of the county where
the hearing was had out of the money appropriated by the Legislature.

(2) As used in this subdivision, “community program director” means the person designated
pursuant to Section 1605 of the Penal Code.



